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important consideration was the way in which the principle underlying 
the notion of God as king was adapted to the language of early modern 
political philosophy. 
On this count, the issue to which Mendelssohn returned time and 
again—the issue that brought together the strands of Mendelssohn’s 
political thinking on the regnant question of religion and state—was his 
deep-seated conviction that it was “neither in keeping with the truth 
nor conducive to man’s welfare to sever the temporal so sharply from 
the eternal.”?76 Civil society, without which one could not attain moral 
and spiritual perfection, or felicity on earth and in heaven, demanded 
that we recognize the common good as “includ[ing] the present as well 
as the future, the spiritual as well as the earthly.” 177 Their inseparability 
was first articulated as a critique of Locke, and it was then extended into 
the heart of part I of Jerusalem, where Mendelssohn’s rights theory pro- 
vided for an absolute rejection of “this pitiful sophistry, of an illusory 
conflict between God and man, the rights of the Deity and the rights of 
men,”?78 Just as the relations obtaining in nature cannot be seen as con- 
flicting with the divine will, so too, in contemporary civil society, there 
cannot be a true case of collision between our duties toward our fellow 
citizens and those toward God—just as, in political terms, one could 
not countenance a conflict of church and state. Mendelssohn’s unre- 
mitting concern with cases of collision and conflict was fully evident in 
his presentation of the kingdom of God, wherein the “simplicity and 
moral grandeur of that original constitution”'79 was directly connected 
to the fact that a collision of duties was impossible. Once an earthly king 
was appointed, the “unity of interests [was] abolished,”™° but not the 
political principles that were bequeathed to all humanity: the state’s 
obligation to promote equally the civic and religious well-being of all 
its citizens, and the concomitant right to interfere with their lives only 
insofar as their actions proved disruptive to social and political stability. At 
the hopeful political moment that was late-eighteenth-century Europe, 
` Mendelssohn saw no political principles more relevant than those em- 
„bodied long ago in the singular polity envisioned by the Torah. 


176. Mendelssohn, JubA, 8:108, Mendelssohn, Jerusalem, 39. 
177. Mendelssohn, JubA, 8:109, Mendelssohn, Jerusalem, 40. 
178. Mendelssohn, JubA, 8:126, Mendelssohn, Jerusalem, 58. 
179. Mendelssohn, JubA, 8:196, Mendelssohn, Jerusalem, 131. 
180, Mendelssohn, JubA, 8:197, Mendelssohn, Jerusalem, 132. 


Mendelssohn, Maimon, and Spinoza on 
Excommunication and Toleration 


Dispelling Three Enlightenment Fairy Tales* 
— Yitzhak Y. Melamed — 


Blessed is God who did not spare us from having a redeemer, and 
raised our master and teacher to guard his fence and put his life on 
the line for the sake of revenging the revenge of his Torah. ... Who 
could return his strong arm, the arm of mighty Jacob which is raised 
to break the teeth of the wicked, and punch the skull of renegades. 
. . - He will let them have no shelter to run away and hide. And 
even if they descend to the land of the dead, even there his right 
arm would grab them. 
Moses Mendelssohn to Rabbi Jacob Emden 
September 30, 1766" 
Tolerance plays a crucial role in the ideology and self-perception of 
the Jewish Enlightenment. Tolerance is what separates the modern 
Jew from the dark shadows.of the old synagogue, and tolerance is 
what the modern Jew appealed to in his catastrophically failed attempt 


* Enlightenment and Enlightened Religion” conference at the University of 
Maryland, in College Park (November 2011), and at the “Heresy, Heterodoxy 
and Conversion Workshop” at the Central European University, in Budapest 
(January 2013). I am indebted to the participants at both events for their 
comments. I would like to thank Yoni Garb, Zev Harvey, Nick Kaufmann, 
Amnon Raz-Korkotzkin, Oded Schechter, and Jan-Hendrik Wulf for their 
comments on earlier versions of this essay. I am deeply indebted to Michah 
Gottlieb for several conversations about the issues discussed here and for his 
detailed criticism of an earlier draft of the essay. We are still likely to disagree 
on many of the issues at stake, but such friendly and principled disagreements 
provide rare and precious occasions for reevaluating one’s deepest convictions, 


1. Moses Mendelssohn, Gesammelte Schriften Jubildumsausgabe (JubA), ed. Alexander 
Altmann et al. (Stuttgart: Frommann-Holzboog, 1971), 16: 114. 
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to enter civic society in modern Europe. In this context, tolerance has 
a rather idiosyncratic meaning. The modern tolerant Jew could, and 
did, uproot an entire people from their land without compromising his 


pure and tolerant conscience; and when those poor souls ask to return 


to their old homes, we portray them as intolerant fanatics. 

Since tolerance plays such a crucial role in the history and self-per- 
ception of the modern Jew, in what the Europeans did to him, and in 
what he did to the people of Palestine, it is truly urgent to trace the ori- 
gin and meaning of this notion in the context of Jewish modernity. 

Friends and admirers often described Moses Mendelssohn as the par- 
agon of tolerance. It is likely that some of these tales are hagiographic, 
but, as far as I can tell, the historical evidence we have portrays him as 
a decent, nonarrogant person, who was open to criticism and willing to 
engage in an attentive dialogue with his opponents. Though it is hard to 
distinguish Mendelssohn the man from his views, I will attempt here to 
scrutinize Mendelssohn’s notion of tolerance, and particularly his 
objection to the use of herem (excommunication)? against dissenters 
within the Jewish community. 

The common maskilic narrative of this story runs roughly along these 
lines: Mendelssohn expressed in Jerusalem a plea for “unrestricted toler- 
ation.”3 He was opposed to excommunication on the ground that its 
use would display intolerance toward a member of the community, 
Mendelssohn’s objection to excommunication is frequently discussed 
in the context of the excommunication of Benedict de Spinoza. It is 
sometimes even depicted as evidence of a lesson learned from that 
event.‘ In this essay I will argue that this self-flattering narrative is based 
on several myths. Let’s begin with the earliest one. 


2. The translation of herem as excommunication is quite misleading. Many features 
of the rabbinic herem are very different from the common understanding of 
excommunication. Nevertheless, I will employ this translation in conformity 
with common scholarly practice. For a detailed and nuanced discussion of herem 
in rabbinic sources, see “herem” in Encyclopedia Talmudica, ed. Meir Bar-Ilan 
(Jerusalem: Yad ha-Rav Herzog, 1947~ ), vol. 17, 325-343. 

3. Alexander Altman “Introduction to Jerusalem,” in Moses Mendelssohn, Jerusalem, 
or, On Religious Power and Judaism, trans. Allan Arkush (Hanover: Brandeis University 
Press, 1983), 3- 

4. See, for example, Daniel B. Schwartz, The First Modern Jew: Spinoza and the History 
of an Image (Princeton: Princeton University Press, 2012), 42—43. 
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The Portuguese Jewish Community of Amsterdam announced a herem 
on Spinoza on July 27, 1656. This event has played an important role in 
the perception of Judaism in modern European culture, and it is com- 
monly seen as a clear evidence of the intolerant nature of traditional 
Judaism. There are many legends and wild speculations surrounding the 
excommunication of Spinoza, and we do not have the space here to try 
to sift the true from the imaginary. My aim here is rather limited. All I 
wish to know is whether, for Spinoza, excommunication was indeed an 
improper tool that should not be used by religious communities. 

In Spinoza’s writings we do not have any record of his response to 
the kerem. Yet in his 1670 Tractatus Theologico-Politicus (henceforth TTP), 
Spinoza explicitly addresses the issue of excommunication. In chapter 
19 of the TTP, he develops his claim that the supreme authority in mat- 
ters of religion belongs completely to the political sovereign. In this 
context, Spinoza writes: “No one has the right and power without the 
authority or consent of the sovereign to administer sacred matters or 
choose ministers, or decide to establish the foundation and doctrines of 
a church, nor may they without that consent give judgments about 
morality, and observance of piety, or excommunicate, or receive anyone 
into the church, or care for the poor.” In this passage Spinoza lists ex- 
communicating among the legitimate and common functions of the 
church, alongside almsgiving and establishing doctrines of faith. Spino- 
za stipulates that all functions of religion should be supervised by the 
state, but he does not have any objection in principle to the use of 
excommunication. On the contrary, he seems to treat it just like any 
other rightful function of the church. Thus, contrary to a commonly 
assumed belief, Spinoza was not at all opposed to the use of excommu- 
nication. Let me also note that in 1639, Spinoza’s community was 
explicitly authorized by the city of Amsterdam to excommunicate, and 
this authorization was renewed in 1670.° Thus, it seems that from 
Spinoza’s point of view there was nothing formally improper with his 
excommunication. j 


5. Spinoza, Theological-Political Treatise, trans. Michael Silverthorne and Jonathan 
Israel (Cambridge: Cambridge University Press, 2007), 245; Spinoza, Spinoza 
Opera, 3:235. Emphasis added. 

6. YosefKaplan, Religion, Politics and Freedom of Conscience: Excommunication in Early 
Modern Jewish Amsterdam (Amsterdam: Menasseh ben Israel Instituut, 2010), 22. 
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Salomon Maimon’s Lebensgeschichte appeared in 1792/3, a few years 
after Mendelssohn’s death.? Maimon devoted a chapter of the book to 
Mendelssohn’s memory. In this context Maimon writes: 


Mendelssohn wanted to cancel the [practice of] excommunication on 
the ground that the church has no rights in civil matters. But how 
can he then maintain the perpetuity of the Jewish ecclesiastical state? 
For what is a state without rights, and wherein consist, according to 
Mendelssohn, the rights of this ecclesiastical state? “How” says 
Mendelssohn, (in the preface to Menashe ben Israel), “can a state allow 
one of its useful and respected citizens to suffer misfortune through 
its laws?” Surely not, I reply; but the Hamburg Jew suffers no misfor- 
tune by virtue of the excommunication. He is required only to say 
or do nothing, which legally leads to this result, and he would then 
avoid the sentence. For excommunication is merely tantamount to 
saying: “So long as you put yourself in opposition to the laws of our 
communion, you are excluded from it; and you must therefore make 
up your mind whether this open disobedience or the privileges of our 
communion can most advance your blessedness.” This surely cannot 
have escaped a mind like Mendelssohn’s, and I leave it to others to decide how 
far a man may be inconsistent for the sake of human welfare.® 


What precisely was the inconsistency in Mendelssohn’s position? Let 
us briefly provide the historical background. In the preface to his 1782 
edition of Menasseh ben Israel’s VindiciaeJudaeorum,9 as well as in Jerus- 
alem, Mendelssohn argued against granting Jewish communities the 
right to excommunicate members who did not adhere to their regula- 
tions. The local context was a ban announced in the Jewish community 
of Altona in 1781 against a businessman named Samuel Marcus, who 
shaved his beard and started wearing a decorated wig. Mendelssohn’s 
writing was also partly in response to Christian Wilhelm Dohm’s 1781 


7. On Maimon’s biography and philosophy, see Peter Thielke and Yitzhak Melamed, 
“Salomon Maimon,” The Stanford Encyclopedia of Philosophy, ed. Edward N. Zalta 
(Fall 2012 Edition). http://plato.stanford.edu/archives/fallzo12/entries/maimon/. 

8. Salomon Maimon, An Autobiography, trans. J. Clark Murray (Urbana: University 
of Illinois Press, 2001), 231. Emphasis added. 

9. See Moses Mendelssohn, Preface to Vindiciae Judaeorum, in Moses Mendelssohn: 
Writings on Judaism, Christianity and the Bible, ed. Michah Gottlieb, trans. Allan 
Arkush, Curtis Bowman and Elias Sacks (Waltham: Brandeis University Press, 
2011), 40-54. 
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‘tract Über die burgerliche Verbesserung der Juden (On the Civil Improve- 


ment of the Jews), in which Dohm advocated for the admission of Jews 
into German society, since “the Jew is more a man than a Jew” (a very 
impressive line of defense, typical of the ideology of the Enlightenment, 
let me note)."° Dohm suggested various measures to improve the Jews, 
but he argued that Jews should retain their religious communal auton- 
omy through religious courts, and that, like any other religious com- 
munity, they should have the right to excommunicate a member, Men- 
delssohn explicitly disagreed with Dohm and argued that Jewish com- 
munities should not be allowed to excommunicate their members. 

Why did Maimon criticize Mendelssohn’s view as inconsistent and 
disingenuous? Mendelssohn begins his discussion of excommunication 
in Jerusalem with a majestic announcement: “Neither church nor state 
has a right to subject men’s principles and convictions to any coercion 
whatsoever.” !! However, shortly afterward Mendelssohn refers to 
“excommunication and the right to banish, which the state may occasionally per- 
mit itself to exercise.”** 

Indeed, a few pages earlier Mendelssohn suggests that the state 
should not allow the propagation of certain convictions: “The state 
should see to it from afar that no doctrines are propagated, which are 
inconsistent with the pubic welfare; doctrines which, like atheism and 
Epicureanism, undermine the foundation on which the felicity of social 
life is based. Let Plutarch and Bayle inquire ever so much whether a 
state might not be better off with atheism than with superstition. Let 
them count and compare ever so much the afflictions which have hith- 
erto befallen the human race from these sources of misery. . . . Civil 
society would do well to let neither of them, neither fanaticism nor 
atheism, take root and spread.”'3 Mendelssohn is even willing to point 
out the precise doctrines that the state should preserve: “[The state] 


10, OnDohmr’stract, see David Sorkin, Moses Mendelssohn and the Religious Enlighten- 
ment (Berkeley: University of California Press, 1996), 12. 

1x. Mendelssohn, Jerusalem, 70. See also the preface to Vindiciae Judaeorum: “I know 
of no right over persons or things that is connected with or rests on doctrinal 
opinions, [and no right] that human beings acquire if they assent to certain 
propositions regarding eternal truths or lose if they cannot or will not consent to 
them” (46). 

12. Mendelssohn, Jerusalem, 73. Emphasis added. 

13. Ibid., 62-63. 
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should not trouble itself with all the principles which a dominant or 
merely tolerant faith may adopt or reject. It is a question only of those 
fundamental principles on which all religions agree, and without which 
felicity is but a dream, and virtue itself ceases to be a virtue. Without 
God, providence, and future life, love of our fellow man is but an innate 
weakness.”'4 Mendelssohn’s lofty, enlightened rhetoric impressed 
many readers, but Maimon was clearly not one of them. What were 
precisely the boundaries of what could and could not be tolerated? At 
times, it seems as if Mendelssohn suggests that it is only actions and not 
beliefs that are subject to the state’s intervention.'S However, as we 
have just seen, Mendelssohn thinks that the state should interfere and 
uproot certain beliefs.!° Furthermore, the Altona ban was not about 
beliefs, but rather about actions and social practice (wearing a wig, 
shaving a beard, and so forth). Thus, it seems that on some issues Men- 
delssohn defended the rights of dissenters to follow an antagonistic 
practice, while on others he did not allow them to publicly discuss their 
problematic beliefs.17 

Furthermore, it is true that the belief in “God, providence, and 
future life” was shared by both the Christian and Jewish bourgegisie!® 


14. Ibid., 63. Emphasis added. 


15. Ibid., 72. As Michah Gottlieb puts it, “Mendelssohn endorses Frederick the 
Great's enlightened despotism whose watchword is’ argue as you like about 
whatever you like, but obey!” (Faith and Freedom: Moses Mendelssohn's Theological- 
Political Thought (Oxford: Oxford University Press, 2011], 50). Yoni Garb 
suggested to me that Mendelssohn defended diversity of practices, not beliefs, thus 
promoting the deeper internalization of state control, 


16. Mendelssohn wrote: “He who publicly publishes dangerous opinion damages 
others immediately. Therefore, the law can be used to stop him” (Mendelssohn, 
JubA, 6.1:124. Quoted in Gottlieb, Faith and Freedom, 165 n. 43). 


17. For an important sympathetic attempt to defend Mendelssohn’s position, see 
Gottlieb, Faith and Freedom, s0~51, 84, and 147 n. 131. 


18. One ofthe moststriking claims in Jerusalemis Mendelssohn’s objection to assigning 
the support of the poor to the state. For Mendelssohn, such policy would rob the 
tich of their moral self-worth: “It is not advisable for the state to assume all the 
duties of love for our fellow man down to the distribution of alms, and to transform 
them into public institution. Man is conscious ofhis own worth when he performs 
charitable acts, when he vividly perceives how healleviates the distress ofhis fellow 
man by gift; when he gives because he wants to give. But if he gives because he 
must, he feels only fetters” (Mendelssohn, Jerusalem, 43). Mendelssohn seems to 
be completely blind to the point of view of the poor person who is humiliated 


Excommunication and Toleration 55 


(Mendelssohn’s “useful and respected citizens”), but Maimon was not 
part of the holy communion of the bourgeois. In fact, we can easily 
imagine Maimon reading the above passages in Jerusalem and laughing at 
them, saying to himself that Mendelssohn would recommend persecut- 
ing Maimonides and his followers, since those thinkers (as Mendelssohn 
surely knew) were not particularly enthusiastic about the great bour- 
geois principles of “providence and future life,”*9 In fact, the claim that 
providence is an issue that is far from clear was a commonplace in rab- 
binic literature. The Mishnah in Avot announces: “We have no expla- 
nation for the suffering of the righteous, and the serenity of the wick- 
ed,”?° Similarly, the Noda‘ Bi- Yehuda, Rabbi Ezekiel Landau, Mendels- 
sohn’s contemporary and one of the most prominent rabbinic author- 
ities of the time, did not shy away from expressing sympathy for the 
position of the deists, who remained agnostic about providence: “I can- 
not categorically accuse those philosophers since there are indeed prob- 
lems with the notion of Providence that even the prophets were unable 
to resolve.”?* Was Mendelssohn suggesting that the state should perse- 
cute the Noda Bi-Yehuda for heresy? And, if we may ask, what kind of 
tolerance is it that recommends granting excommunicating powers to 
the strong (the German state authorities), while depriving the weak (the 
Jewish community) of the same powers? Was the record of the German 
authorities in dealing with dissent and religious minorities so impressive 
that Mendelssohn: could justly infer that the state would not abuse the 
power to excommunicate and persecute dissenters (or was less likely to 


by begging foralms (unlike the rabbinic attitude toward charity, which concentrates 
on the point of view of the poor and values charity in proportion to its success in 
avoiding the humiliation of the poor). See Maimonides, Mishneh Torah, Hilkhot 
Matnot ‘Aniyim (Jerusalem: Mossad ha-Rav Kook, 1957), 10:10-14, 


19. ForMaimonides’s unorthodox notion of providence as the natural overflow from 
the agent intellect, see Maimonides, Moses. Guide of the Perplexed, Translated by 
Shlomo Pines. Chicago: University Of Chicago Press, 1963, 3:17. For a helpful 
recent discussion of Maimonides’s views on future life and the resurrection of the 
dead, see Sarah Stroumsa, Maimonides in His World (Princeton: Princeton University 
Press, 2009), 81—83. 

20. Avot (Ethics of the Fathers), 3:15. 


21. Moaz Kahana and Michael Silber, “Deists, Sabbateans and Kabbalists in Prague: 
A Censored Sermon of R. Ezekiel Landau, 1770,” Kabbalah; Journal for the Study 
of Jewish Mysticism 21 (2010): 357 (Hebrew). 
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abuse this power than the Jewish communities)? It is hard to avoid the 
stench of hypocrisy and collaboration with oppression in this case. 

Maimon had personally experienced this unique notion of Mendels- 
sohnian tolerance when he discovered the writings of Spinoza. Here is 
the story in Maimon’s words: 


Asa man altogether without experience I carried my frankness at times 
a little too far and brought upon myself many vexations in conse- 
quence. I was reading Spinoza. His profound thought and his love of 
truth pleased me uncommonly; and as his system had already been 
suggested to me in Poland by the Kabbalistic writings, 1 began to 
reflect upon it anew and became so convinced of its truth, that all the 
efforts of Mendelssohn to change my opinion were unavailing. I 
answered all the objections brought against it by the Wolffians, raised 
objections against their system myself, and showed that if the Defini- 
tiones nominales of the Wolffian ontology are converted into Defini- 
tiones reales, conclusions of the very opposite of theirs are the result.2? 
Moreover, I could not explain the persistency of Mendelssohn and 
the Wolffians generally in adhering to their system, except as a political 
dodge and a piece of hypocrisy [politische Kniffe und Heuchelei], by 
which they studiously endeavored to descend to the mode of thinking 
common in the popular mind; and this conviction I expressed openly 
and without reserve.73 


It is worth noting that Mendelssohn himself expressed deep appre- 
ciation for Spinoza in his early Philosophische Gespriiche (1755). In this 
work Mendelssohn attempted to domesticate Spinoza’s radicalism and 
suggested that Spinoza’s philosophy was not that different from Leib- 
niz’s orthodox view, although he held that Spinoza had gone somewhat 
astray. Thus, Mendelssohn claimed, we should appreciate Spinoza as 
clearing the way for the appearance of Leibniz.” It is hard to tell what 


22. See Kant’s note in his lectures on metaphysics: “If I derive the existence [Dasein] 
of the ens realissimum from its concept, this is the path to Spinozism” (Kant, 
Gesammelte Schriften: Akademie Ausgabe, 28:786). For a discussion of this passage, 
see Yitzhak Melamed, “‘ Omnis determinatio est negatio: Determination, Negation 
and Self-Negation in Spinoza, Kant, and Hegel” in Spinoza and German Idealism, 
ed. Eckart Forster and Yitzhak Y. Melamed (Cambridge: Cambridge University 
Press, 2012), 182-184. 


23. Maimon, Autobiography, 219-20. 


24. Moses Mendelssohn, Philosophical Writings, ed. and trans. Daniel Dahlstrom 
(Cambridge: Cambridge University Press, 1997), 103. 
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Mendelssohn’s sincere view of the relationship between the philoso- 
phies of Spinoza and Leibniz was. Mendelssohn praised Leibniz for 
being “not merely the greatest, but also the most careful [behutsamste] 
philosopher”?5—that is, for masking Spinoza’s influence on his thought.?¢ 

No matter how we answer these questions, it is clear that Maimon’s 
openness in these matters brought him trouble rather than appreciation. 
Several liberal young Jews with whom Maimon used to spend time in 
Berlin complained to Mendelssohn that Maimon was spreading “dan- 
gerous opinions and systems” (referring clearly to Maimon’s Spino- 
zism).?7 Mendelssohn summoned Maimon and asked him about this 
and other rumors he had heard about Maimon’s all-too-free behavior 
(including visits to whorehouses). Maimon responded by insisting that _ 
“the opinion and systems referred to are either true or false. If the former, 
then I do not see how the knowledge of the truth can do any harm. If the latter, 
then let them be refuted. Moreover, I have explained these opinions and 
systems only to gentlemen who desire to be enlightened, and to rise 
above all prejudices.”?8 After hearing Maimon’s admission, Mendels- 
sohn made him understand that he should quit Berlin.2? Maimon right- 
ly concluded that Mendelssohnian toleration was of a very particular 
kind. It was not any principled defense of pluralism, but rather a straight 
partisan attempt to secure the place of the “useful and respected” rich 
Jews among the German bourgeoisie, whose maxim was simple and 
candid: You are allowed to think and practice whatever religious belief 
or custom a decent German Bürger would accept—or, in other words, 
you are allowed to be like us. What an impressive ideal! 


Kk KK 


25. Mendelssohn, Philosophical Dialogues, JubA, 1:12: Philosophical Writings, 104. 

26. Mendelssohn wrote: “If Leibniz had openly confessed that he borrowed the 
essential part of his harmony from Spinoza . . . would people not have believed 
from the outset that they found in the reference to Spinoza’s name, the basis for 
refuting this doctrine?” (Mendelssohn, Philosophical Dialogues, JubA, 1:12; Mendels- 
sohn, Philosophical Writings, 104). 

27. Maimon, Autobiography, 240. 

28. Maimon, Autobiography, 240. Emphasis added. 

29. Fora more detailed discussion of this story, see Yitzhak Melamed, “‘Let the Law 
Cutthrough the Mountain’: Salomon Maimon, Moses Mendelssohn, and Mme. 
Truth” in Höre die Wahrheit, wer sie auch spricht, ed. Lukas Muehlethaler (Gottin- 
gen: Vandenhoeck & Ruprecht, 2014), 70-76. 
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So far we have looked closely at two enlightened fairy tales about the 
modern encounter between the forces of light and darkness. We saw 
that the enlightened narrative of the Passion of Baruch and his torture 
by the synagogue’s Pharisees turned out to be a far more complicated 
story, as Spinoza himself approved of the horrible measure used by 
those Pharisees. Had we more time to spend on the historical details of 
this first myth, we might find out that the communal herem was, and still 
is, a political measure that in many if not most cases has been used in a 
careful, nonabusive, and even justified manner.3° Let me even entertain 
the thought that the kerem is a far more humane and nuanced measure 
of enforcement than our common practice of imprisoning social devi- 
ants (such as traitors, drug addicts, and the mentally impaired).3* 

Addressing our second theological-political myth, we have seen that 
Mendelssohn’s celebrated toleration was nothing short of hypocrisy, as 
he supported the use of excommunication by the state and argued for 
the political persecution of those who denied the three dogmas of the 
religion of the bourgeoisie. Before we conclude our discussion, let me 
turn now to our third enlightened myth: the virtue of toleration. 

We commonly consider toleration to be one of the virtues of the 
modern polity, Although I agree that the willingness to tolerate the other 
has some virtue, I believe it is a very poor virtue. Why? Because toler- 
ation is nothing more than the willingness not to exterminate or expel 
the other. Thus, we tolerate parasites and mosquitoes. Human beings, I 
think, deserve a better attitude. Toleration, for example, could be ascribed 
to Saint Augustine for his willingness to spare the lives of Jews as long as 


30. For two superb studies of bans in early modern Jewish Amsterdam, see Yosef 
Kaplan, “Bans in the Sephardi Community of Amsterdam in the Late 17th 
Century,” in “Bans in the Sephardi Community of Amsterdam in the Late 17th 
Century.” In Galut ahar golah: Mehqarim be-toledot ‘am Yisrael mugashim le-professor 
Haim Beinart, ed. A. Mirsky et al. (Jerusalem: The Ben Zvi Institute, 1988), 517- 
540 (Hebrew), and Yosef Kaplan, “Deviance and Excommunication in the 
Portuguese Community of 18th Century Amsterdam,” in Dutch Jewish History, 
ed. J. Michman (Jerusalem: The Institute for Research on Dutch Jewry, 1993), 
3103-115. Today, heremis used almost exclusively as a severe sanction against men 
who refuse to give their wives a bill of divorce. 


31. See the 2010 report by the Treatment Advocacy Center and National Sheriffs 
Association, “More Mentally IH Persons Are in Jails and Prisons than Hospitals: 
A Survey of the States,” http://www. treatmentadvocacycenter.org/about-us/ 
reports-studies~backgrounders. 
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they were clearly demarcated as inferior to Christians, 3? or to the voters of 
the Swiss cantons who recently prohibited the construction of minarets.33 
These Swiss citizens did not order the extermination or expulsion of 
Muslims, and thus we could genuinely praise them as tolerant, In fact, tol- 
erance is quite a medieval modus vivendi. Muslims were usually willing 
to let Jews and Christians live among them, as long as they were visibly 
delineated as inferior (houses of worship of Jews and Christians had to be 
lower and more humble than those of Muslims), Medieval Jews fanta- 
sized that when the Messiah comes, they will spare the lives of Christians 
and Muslims as long as they will be systematically differentiated from 
themselves (that is, have lower worship houses and so on).34 And medi- 
eval Christians—especially when they were not engaged in a murderous 
crusade—were occasionally willing to tolerate Jews and Muslims, 35 

If tolerance is such a poor virtue, then what is the alternative? The 
answer is not difficult, though it can only be gestured at here.}° Instead 
of tolerating the other, we should celebrate its presence. Why? For 
many reasons, not the least of which is that without the presence of the 
other, we can never recognize our own blind spots. Without the per- 
sistent counterexample of the other, we are always tempted to think 
that what we do is natural, obvious, and self-explanatory. It is only by 
encountering alternatives to our selves that we come to know our own 
historicity and contingency. Without the other, we are likely to spend 
our lives with a narcissistic image of ourselves, having barely any way to 
attain genuine self-knowledge. 


32. See Augustine, Contra Faustum, XII 12 in Augustine, Answer to Faustus, A Manichean, 
ed. Elisabeth Ruth Obbard (New York: New City Press: 2007), 158. 


33. See Nick Cumming-Bruce and Steven Erlanger, “Swiss Ban Building of Minarets 
on Mosques,” New York Times, November 29, 2009. 


34. See Maimonides, Mishneh Torah, Hilkhot Melakhim, 6:1. 


35. Onmedieval Christian violence against religious minorities, see David Nirenberg, 
Communities of Violence: Persecution of Minorities in the Middle Ages (Princeton: 
Princeton University Press, 1998), and Jonathan Riley-Smith, “Crusading as an 
Act of Love,” History 65 (1980): 177-192. 

36. Idevelop these claims in the third part ofanother essay. See Yitzhak Y. Melamed, 
“Charitable Interpretations and the Political Domestication of Spinoza, or, 
Benedict in the Land of the Secular Imagination” in The Methodology of the History 
of Philosophy, ed. Eric Schlisser, Mogens Laerke and Justin Smith (Oxford: Oxford 
University Press, 2013), 258-279. 
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The alternative to toleration is a celebration of the multiplicity of 
competing cultures and centers, with no host and no guests, no toler- 
ating nation-state and no tolerated minorities. This is precisely what 
Mendelssohn and the Aufklärer were not willing to accept. For Men- 
delssohn, there was a clear hierarchy of cultures,3 and the higher cul- 
tures could at most tolerate their inferiors.3* Traditional Jewish or rab- 
binic culture occupied a medium position on this scale. Jews were infe- 
rior to Germans and other Europeans (and thus needed urgently to be 
improved) but better than the savage barbarians. This Enlightenment 
dogma of the hierarchy of cultures and acculturation motivated many 
of the human-caused catastrophes of modernity, from the genocide of 
the Maori in New Zealand to Auschwitz. The path to these horrors 
begins at the very moment we conceive of the other as a parasite, even 
if a tolerable one. 


37. See Mendelssohn’s talk about the “levels of culture” of various nations (Jerusalem, 
42). For Mendelssohn’s view on the oriental and uncultivated [unkultiviert| nature 
of the Hebrew language, see Hermann Meyer, Moses Mendelssohn Bibliographie 
(Berlin: De Gruyter, 1965), 113. See also Gottlieb, Faith and Freedom, 94. 


n 
38. See, however, Mendelssohn’s intriguing note at the very end of Jerusalem, 
criticizing the notion of dominant religion. 


The Limits of Liberty 
Baruch Spinoza and Moses Mendelssohn on Censorship 


— Michah Gottlieb — 


Censorship seems to be at odds with liberal society, which thrives on 
the expression of multiple points of view. As such, the inadmissibility 
of censorship seems to be correlated to the desirability of transparen- 
cy, which the public needs to judge what is in its best interest.” Of 
course, matters are not so simple. Screaming fire in a crowded movie 
theater is a hackneyed example of a form of speech whose outlawing 
is widely accepted because of the potential for harm. In such cases, 
speech is no less dangerous than physical assault. However, in cases 
such as hate speech where the potential for harm is not as immediate, 
the state must balance its responsibility for protecting its citizens’ 
bodily safety against its responsibility to protect its citizens’ rights to 
free speech. 

Spinoza and Mendelssohn are often accounted important liberal 
thinkers celebrated for their defenses of individual freedom. I will 
argue that although there is truth to this characterization, it is also the 
case that each is acutely sensitive to what they see as the potential dan- 
gers of unrestrained free speech. 


I 


At first glance, Spinoza seems to be a firm opponent of censorship. He 
describes the “main point” of his 1670 Theological-Political Treatise as 
defending “the freedom to philosophize and to say what we think.”? 


I. See Halbertal, Concealment and Revelation: Esotericism in Jewish Thought and Its 
Philosophical Implications (Princeton: Princeton University Press, 2007), 163. 


2.. Benedict Spinoza, Tractatus Theologico-Politicus, in Spinoza Opera, ed. Carl Geb- 
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